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Ha He3aKoHHble OeNCcTBUSA criegoBaTens

B npousBogctee cneposartena CH YMBL no r. P.O. A.. HaxoguTca yronosHoe
Aerno B OTHoLWweHun moero goseputens L.E..

13 maa 2011 roga MHOK ObIO NogaHO Xo4aTanucTBO O MpMOBLLEHMM K MaTepuanam
YrofioBHOro Aena opaepa agsokata n 06 03HaKOMIIEHUMM C MaTepuanamm YyrofloBHOro gena B
oTHoweHuun W.E.N., cocTaBneHHbIX C ydacTnem nocnenHero.

[lo HacTosiLLero BpemMeHn JaHHoe Xo4aTancTBO HE PacCMOTPEHO, Ha MoU TenedOoHHbIe
3BOHKM cnegoBaTenb P..A. oTBe4aeT HaMepeHneM BCTPETUTBLCA B OTAaneHHoMm byayuwem, oT
BCTPEY YKMOHSETCS, B CBSI3M C YEM S HE MMEH BO3MOXHOCTM BOCMONb30BaTbCA MpaBamMu,
npegycMoTpeHHbIMKU CT. 53 YIK P® B yacTn 03HaAKOMSIEHUA C NPOTOKONAaMWU CreCTBEHHbIX U
npoueccyanbHbIX AENCTBUM C y4acTMeM MOEro A0OBepUTENS.

Kpome TOro, mHe crtano msBecTHo, 4YTo cnegosartens P.[.A. B HapyweHune 4. 1 cT. 50
YTMK P® npon3BoguT cnefcTBEHHbIE OENCTBUS C ydacTMeEM MOEero 4oBepuTers B NpUCyTCTBUK
agBokaTa HasHayeHHoro B nopsgke ct. 51 YIK P®, He yBegomnaa MeHA — agBokaTta no
COrnalleHnt0 — 0 BPEMEHU N MECTE NMPOU3BOACTBA CrEACTBEHHbLIX 4ENCTBUN.

Kpome Toro, MHe ctarno n3BecTtHO o0 TOM, YTo criegosatesnib P.[0.A. He Bbi3biBast MeHS AN
Npou3BOACTBA CNEACTBEHHbIX AENCTBMA MPOu3BOAUT BbIBO3bl Moero goseputens LW.E.N. B
MBC YMB[ no r. T. rge ¢ HUM npousBoantca pabota onepaTuBHbIMU YMOSIHOMOYEHHLIMU B
HapyLLeHMe NPU3HaHHbIX rOCyAapCTBOM npaB 0OBMHSEMOTO.

«CornacHo ctaTbe 49 (4actb 1) KoHcTutyummn P® kaxgbin o6BUHSIEMbIA B COBEpLUEHUU
NPEeCTYnNeHnss CYMTaeTCcss HEeBUHOBHbIM, MOKa €ro BWHOBHOCTb He OygeT [gokasaHa B
npegyCMOTPEHHOM 3aKOHOM MNopsigke WM YCTaHOBMEHa BCTYMMBLUMM B 3aKOHHYH CUny
NPUroBOpoM cyaa. YKasaHHbIM B 3TOM HOpPMe MNOpsiAoK npeanoniaraeT, B YacCTHOCTH,
ocBoboXaeHne o0OBUHSEMOro OT O00A3aHHOCTM [OoKasblBaTb CBOK HEBUHOBHOCTb U
cBMOeTenbCTBOBaTb MPOTUB camoro cebsa (4. 2 cr. 49, 4. 1 cT. 51 KoHctutyuum POD) nu
obecnedyeHne emy npaBa MoOMb30BaTbCA MOMOLLBID ajBoKaTa (3aWwuUTHMKA) C MOMEHTa
3aepXXaHuns, 3aKNYeHUs noa CTpaxy Wunn npeabsaBrneHns obsuHeHna (4. 2 cT. 48
KoHcTuTyumm PO).

3akpennasa gaHHble npaBa 06BuHsemoro, KoHctutyums PO nexogmt na ocoboro cratyca
3TOro cybbekTa YrofloBHO-NpoueccyasnbHbIX OTHOLWEHUW W HeobXOoAUMMOCTU YCTaHOBMEHUS
OOMNOJSTHUTENbHbBIX FAapaHTU 3alnTbl ero 3aKoHHbIX MHTepecoB. COOTBETCTBYHOLLME rapaHTUu
npegyCcMOTPEHbI B YrOflOBHO-MpOLEeCCyarnbHbIX HOpMax, cheuuarnbHO onpefensiowmx crtaTyc
obBMHSAEMOro 1 wuMewwWmnx npuopmuteT (B KadectBe lex specialis) nepeag Hopmamuy,
perynupylowmmm  kakune-nmbo obwue npasuna. CrnegoBaTenbHO, HOPMbl  OTpacreBoOro
3aKoHOAATENbCTBA, HOCsAWME OOWNMA XapakTep, HEe MOryT MNPUMEHSTLCS B OTHOLUEHWUK
obBuHsieMoro 6e3 yyeta 0COOEHHOCTEN ero NPaBOBOro NOSIOXKEHUS, B TOM YUCIE BblTEKAKOLLMX
n3 npegnucanum cT. 48, 49 n 51 KoHctutyuumn PO.

To e oTHOCUTCS U K nonoxeHuam ocnapmaemblx K.O.b. ...n. 1 4. 1cT. 6 un. 34. 1cCT.
7 ®epepanbHoro 3akoHa "O6 onepaTMBHO-PO3bICKHOW AeATenbHocTU". [JaHHble HOPMb,
onpegensawwme npasa U 0083aHHOCTU credoBaTenss M OCYLECTBASAWMUX OnepaTuBHO-
PO3bICKHYIO [OeATEeNbHOCTb OpraHoB, B TOM Y4MCIe pernamMeHTupylowmne npoBegeHne no
NOpyYeHUto criegoBaTensi ONPOCOB rpaXaaH, He noanexaT NPUMMEHEHUo K obBuHseMomy 6e3
yyeTa MONOXKEHUN... 3aKPEnnsawWMX rapaHTMM npaB  3TOro  0coboro  yyacTHuka
cygonponssoacTea. bonee Toro, U3 ykasaHHbIX NpeanucaHnini B UX B3aMMOCBA3W CrieayeT, YTo
npoBedeHne OonepaTMBHO-PO3bICKHBLIX  MEPONPUSATUR,  COMPOBOXAAKWMX  MPOU3BOLCTBO



npenBapuTenibHOrO  paccrnefoBaHus MO YrofloBHOMY Aeny, He MOXeT NOAMEHATb
npoueccyanbHble 4eUCTBUS, NPeayCMOTPEHHbIE YroNOBHO-NpoLeccyasibHbIM 3aKOHOM.

Takum obpasom, ocnapuBaemble 3asBUTENEM HOPMbl HM camu no cebe, HM Tem bonee B
COBOKYMHOCTU C yKa3aHHbIMU nosiokeHnamu KoHctutyummn P® 1 yronoBHO-npoLeccyarbHOro
3aKkoHoAdaTeNbCTBA HEe MOryT BbICTyNaTb B KayecTBe MpPaBOBOr0 OCHOBaHUS OMNepaTUBHO-
PO3bICKHbIX AenCcTBUK, npoBoamBLumxca B oTHoweHun K. O. b.

B cootBetctBUM C 4. 2 cT. 50 KoHCTUTYyuun PP npu ocyLiecTBNeHUM npaBoCyans He
JOonycKaeTcs MCMNosib30BaHWEe [0KasaTeNlbCTB, MOSMyYEeHHbIX C HapyleHnem deaeparnbHOro
3aKkoHa. HegonyctumbiMK, B 4aCTHOCTU, OOIMKHbI NpU3HaBaTbCA AoKa3aTenbCcTBa, 40ObITbie C
HapyLleHMeM npasuna, yctaHoBneHHoro cT. 51 (4. 1) KoHctutyumm PO, npegycmartpumBatoLLen,
YTO HUKTO He 0643aH cBMOEeTenbCTBOBaTb MNPOTUB camoro cebs, a Takke n. 3 cr. 14
MexxayHapoaHOro nakta O rpakgaHCKMX M MONUTUYECKMX NpaBax, COrfacHO KOTOPOMY KaXKabln
006BUHAEMBIN MMEET NpaBo He ObiTb NPUHYXOAaeMblM K Jade nokasaHui NpoTMB camoro cebs
U K NPU3HaHMO cebsi BUHOBHLIM.

Takne pokasaTenbCTBa MNPU3HAKOTCA HE UMEKLLMMU PUONYECKON CUMbl U HE MOTYT
OblTb MCNONb3oBaHbl Ansi  O0OOCHOBAHWA OOBMHEHWS, NPWU  MPOM3BOACTBE AO3HAHUA,
npegBapuTenbHOro paccneoBaHus U pasbupatenbCcTBe YrofloBHOro Aena B cyge. YCcTpaHeHue
NX N3 YronoBHOro gena obecnevynBaeTcs COOTBETCTBYOLLNMM OOIMKHOCTHLIMU NiMLIAMUM OpraHoB
npegBapuTenibHOrO paccrnefoBaHus WM MpoKypaTypbl, a Takke cyAamMu, KOTopble [OOJTKHbI
rapaHTMpoBaTb Y4aCTHMKaM Mpouecca nNpaBo Ha cyaebHyk 3awmTy Mx npas M csobod, B TOM
yucrne HapyweHHbIX B CBA3WM C He oTBevawwmmun TpeboBaHMsSM 3akOHa MeTogamu
AokasbiBaHusA. OT0 BbiTekaeT n3 ct. 18 u 46 KoHctutyumm P®, cornacHo KoTopbiM npasa u
ceBobogbl 4ernoBeka W rpaxgaHuvHa obecneyvBaloTCA MpaBoCyaMEM, a TaKkKe [OUKTyeTcs
3akpensieHHblM B CT. 21 KoHctutyuum PP npuHUMNOM OXpaHbl OOCTOMHCTBA JIMYHOCTMU,
npegnonaravowmnM, B 4YacTHOCTM, 0643aHHOCTbL rocygjapctBa obecneuvBaTb KaKaoMy Kak
paBHOMPaBHOMY CYObEKTY BO3MOXHOCTb 3alyuuiaTb CBOM NpaBa BCEMW He 3anpeLlleHHbIMU
3aKOHOM crnocobamu 1 CnopuTb C rocygapCTBOM B nuue NoObIX ero opraHoB N OOSMKHOCTHBIX
nuy, B TOM YMCIe OCYLLECTBASKOLWMX paccnenoBaHme no yronosHeiM genamy» (OnpeaeneHue
KoHcTtutyumoHHoro Cyaga P® ot 1 gekabps 1999 r. Ne 211-0).

B cBA3K C BbILWEN3NOXEHHBIM, PYKOBOACTBYSACH CT. 7, 75, 53, 125 YIK PO,

NPOLLY:

Mpu3sHaTb He3akoHHbLIM gencTeusa cnegosatena CY CY YMB[ no r. A.,
Bblpa3uBLLEEeCa B NPOM3BOACTBE CreacTBEeHHbIX AencTtBui 6e3 yyactus sawmtHuka K.W.B., a
Takke B BbiBo3e LL.E.N. ansa paboTtbl onepatMBHbIM paboTHMKAM HE3AKOHHbBIMM.

MpusHatb 6e3gencreune cnegosatena CH CY YMB[ nor. A., BblpasuBLUleecs B
HEeO3HaKOMIMeHMN C MaTepuanamum YrofioBHOro Aena, cocTaBfeHHbiMM C ydactnem LL.E.W.,
HEe3aKOHHbIM.

MpunoxeHwe: opaep agBokaTa.
Konua xogatanctea ot 13.05.2011 (opurnHan 6yaet npeacrasneH B cyaebHom 3acegaHum ans
0bo3peHuns)



