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10 YTOJOBHOMY JIETY

OT aABOKATA
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B 3a1UUTY (OpAep B YTOJIOBHOM JIeJe)

00BUHAEMOH 110

XOJATAMCTBO
00 o0ecrieyeHUN NMPaBa 0OBUHAEMOI0 HA 3AILUTY

B BameMm npou3sBoaCTBE HAXOAUTCS YTOIOBHOE €10 Ne 110 KOTOpOMY OOBHUHEHHE
pEeAbSIBICHO (mo 3 snm3onam ) U IpYTUM JIHLIaM.

Jlo mpenbsiBIeHs] OOBUHEHHSI U TP MPEABSIBICHUN OOBUHEHUS, OOBHUHICMOMN
HEOJITHOKPATHO 3asBJSUINCh XOAaTaiicTBa 00 yBeIOMIIEHUHU a/IBOKATa 0 TOM, 4TO
oOBHHsEMAas JKEJIaeT 3aKJIFOYUTh C HUM COIVIALICHHME Ha 3alIUTy 110 HACTOSLIEMY
YTOJIOBHOMY J€EIY.

Opnnako, JaHHBIE XOZaTalicTBa CieA0OBaTelleM UrHOpUpoBanuch. IIpoueccyanbHble penieHus
10 HUM He OBUIM BBIHECEHEI. CJIGIICTBGHHI)IG W WHBIC ITPOLCCCYaJIbHBIC I[GflCTBI/IfI IMPONU3BOANUINCH
ClIeIoBaTeIeM B OTCYTCTBHME aJBOKAaTa , IPUTJIACUTh KOTOPOTO CaMOCTOSITEIBHO
HE MOTJIa, IIOCKOJIBKY HE3aKOHHO COJEPKAIACh IO CTPaXKEH.

B nacrosiee Bpemsi oOBuHsIeMast HaXOJMUTCS O] JOMAITHUM apecTOM, HO, TEM
HE MEHee, HE MOXET OCYIIECTBIIATh Tele(OHHBIE 3BOHKU APYTHM aJIBOKaTaM JJIsi 0OCYKJIEHUS C
HUMH BO3MOKHOCTH 3aKJIIOUHUThH COTJIAIIICHUE HAa CBOIO 3AIHUTY, TOCKOJIBKY 3TO IIPaBO
OTPAaHUYECHO CYACOHBIM PEIICHUEM O IPUMEHEHUH JOMAIIIHEro apecTa.

[Ipu Takux OOCTOSATENHCTBAX, MOCKOJIBKY YTOJIOBHOE J€JI0 HAXOAWTCS Ha CTaIuU CIEICTBUS,
HE0OXOAMMO pa3pellieHre clenoBaTensl Ha Tele(OHHbIE 3BOHKHU IPYTUM
aJlBOKaTaM, a TaK)Ke Ha BCTPEUy C JIPYTUMH aJBOKaTaMU ISl KOH(PUIESHIIMAIBHOTO OOCYKICHHS C
HUMH BOIIPOCOB 3aILUTHI IO HACTOSLIEMY YTOJIOBHOMY JEIY.

B uactHOCTH, OOBHHSIEMOI HE0OXOAMMO TMOTOBOPUTH MO TenedoHy ¢
aJIBOKaTaMH u

B cuny tpe6omanuii ct. ct. 11, 16 YIIK P®, cinegoBarens o0si3aH HE TOJBKO Pa3bsICHUTH
00BUHSIEMOH e€ mpaBa, HO, TaK)Ke 00€CIeUnTh pean3aIiio ITUX MPaB.

Ha ocnosanuu usnoowcennozo, 0ns obecneyenusi KOHCMUMYYUOHHO20 NpaA8ad 00OBUHAEMOU
na 3awumy, - HPOLY:

Pazpemnts 00BUHsSEMON OCYUIECTBUTh Tele(POHHbIE 3BOHKH aJBOKaTaM
(M006. Te: ) u (M00. Te: ), a
TaK)Xe BCTPETHUTbCS C HHUMH, €ClIM OyJeT JOCTHTHyTa JOTOBOPEHHOCTh O 3aKJIIOYCHHH C
Ha3BaHHBIMHU aJIBOKATaMM COIIaICHUS HaA 3alUTY.

AIBOKAT 3aIMUTHUK




KOMMEHTAPUM

Ha npakTuke aaBokaTaMu 3alllUTHUKAMH MOYTH HE UCHOJIB3YIOTCS MOnoXeHus 4.1, cT.11 u
9.4.1,2, cr.16 VYIIK P®, ycranaBauparommue O0O0sS3aHHOCTh CJIEJAOBATENIsI OOECICYNBATH
M0JI03pEeBaEMOMY, OOBUHSIEMOMY BO3MOHOCTD OCYIIIECTBICHHUS CBOUX IMPOIECCyaTbHBIX TIPaB.

B npuBeneHHOM BapraHTE X0/IaTaiCTBa, 3TO — MPABO HA 3aNIUTY MOCPEIACTBOM IPUTIIANICHUE
aJBOKaTa M0 CBOEMY BBIOOPY M YCMOTPEHHIO. BMecTe ¢ TeM, HEBBINOJHEHHE CieioBaTeIeM
9TOH CBOCH 00SI3aHHOCTH BJICYET HAPYIICHHUE MpaBa M0J03pEBAEMOro, OOBHHAEMOIr0 Ha 3alluTYy,
4TO, B CBOIO 0YEpPE/Ib, BIICUCT MPU3HAHUE HE3aKOHHBIMU JICHCTBUN CIEIOBATENS, COMPSIKCHHBIX
C HapylIICHHEM I[IpaBa IMOJI03pEeBAEMOro, OOBHUHSIEMOTO Ha 3ammTy. llpu 3TOM, Hampumep,
HE3aKOHHOCTb IMPEIbBICHUSA OOBUHECHHS BJICYET HE3aKOHHOCTh OOBHHHUTEIBLHOIO 3aKIFOUCHUS,
KOTOpO€ OBLJIO COCTAaBJIEHO CJIeJ0BaTEJIEeM Ha OCHOBE 3TOro oOBHMHEHHs. HapyiieHue mpaBa Ha
3alIUTy MPU MPOU3BOJCTBE TAKUX CICICTBEHHBIX NEHCTBUH, KaK OOBICK, OYHAs CTaBKa W Jp.,
MOYKET IIOBJIEYDL UCKIIIOUEHHE U3 YHCJIa TOKA3aTENb5CTB OCHOBHBIX JOKA3aTEILCTB OOBHHEHUS.

3HAYMMOCTh CKa3aHHOT'O CTOJb BEJIMKA, YTO IMOJO0OHBIC JCHCTBHS 3alUThl MOTYT OBITh
PEKOMEHJIOBAaHbI B KAa4eCTBE TAKTHYCCKUX IPHUEMOB TPH BO3HUKHOBECHUU HEOOXOIUMOCTH
MPUTIIACUTH BTOPOTO aJBOKATa 3aIIUTHUKA WJIA MPOU3BECTH 3aMEHY 3aIIUTHUKA.



