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XOOATAUCTBO
(B nopsake cT. 119, 120 YIK P®)

B cBs3M C ocyuiecTBNeHneM MHOK 3aliuTbl NpaB U MHTEPECOB YKa3aHHOIO Bbille
njua  cuyuTal HeobxoAuMbIM - MpoBedeHue  BCeX CreACTBEHHbIX  OeNCTBUN,
ouumanbHbIX  MeponpuaTMA KM NOObIX  KOHTAKTOB €  MNpeacTaBUTENAMU
NPaBOOXPaHUTENMbHbLIX OPraHoB C y4acTMeM MOA3aLMUTHOIO TOMBbKO MpU  YCroBuUK
pearnbHoro obecnevYeHnsa BO3MOXHOCTU U MOEr0 O4HOBPEMEHHOIO Y4acTUS.

Hackonbko MHe W3BECTHO, B OTHOLLEHWM HEeOOHOKpaTHO
OCYLLECTBNANUCb  MEpPOonpuUaTUsl, HarnpasfieHHble Ha YyCTaHoBfeHMe eé (ero)
NPUYACTHOCTU K NPECTYNMeHnto, NpeanonioxuTensHo B nopsake ct. 144, 145 YIK PoO.
HeobxoanmMocTb MNoNb30oBaTbCA NPEeAnofioKEeHUAMN B HacTosWeM XoaaTaucTee
obycrnosrieHa nvb OTCYTCTBMEM OOCTOBEPHOW MH(pOpMaUUU O CyLlecTBe, Xapakrepe
N pesynbTatax MPOBOAUMbBIX MEPOMPUATUIA, YTO SBMASETCHA YMYLWEHUWEM CO CTOPOHBbI
NpaBOOXpaHUTENbHbIX OpraHoB. B nwbom cnyvae, K 3TOMYy MOMEHTY OTCYTCTBYHOT
Kakne-nnbo COMHEHUS OTHOCUTENbHO TOro, 4yTO hakTnyecku
ABNSAETCA Nog03peBaEMbIM B KOHCTUTYLIMOHHO-

NpPaBOBOM CMbICI1€ 3TOr0 NOHATHUA.

«KoHctutyumonHein Cyan Poccunckon depepauum HEOOQHOKpATHO YKasbiBan B
CBOMX peLleHUusiX, YTO npegocTaBrieHne rapaHTupyemblx KoHCTUTyumen Poccuickon
depepaumm npaB u cBobog B YrofIOBHOM CyAONpou3BOACTBE AOMKHO ObiTb
obycnoBneHo akTU4YeckuM MOMOXEHMEM JiMUa Kak HyXpawulerocs B obecneyeHumn
COOTBETCTBYHOLWMX npaB (noctaHoBneHus ot 23 mapta 1999 roga Ne 5-I1 n o1 27 uioHs
2000 roga Ne 11-I1, Onpegenexne ot 5 HoA6psa 2004 roga Ne 350-0). NMpwu atom B cuny
npaBoBOM no3nuum KOHCTUTYLIMOHHOIO Cyna Poccuinckom depepauyum,
cchopmynupoBaHHon B [MoctaHosneHun ot 27 uoHa 2000 roga Ne 11-I1, noHaTue
"nogospeBaembin” OOMMKHO TPaKTOBATbCA B €ro KOHCTUTYLMOHHO-MPaBOBOM, a He B
npugaBaeMoM emy YroSsloBHO-NpoLeccyanbHbiM 3akoHOM 6oriee y3koM CMmbIcne; B
LUensix peanuM3auun KOHCTUTYLMOHHbLIX MpaB HeobXoAMMO Yy4uUTbiBaTb HE TOMbKO
dopmarnbHoe npoueccyanbHoe, HO U dhakTU4ecKoe MNOMoXeHue nvua, B OTHOLUEHUU
KOTOpPOro ocyuiecTenseTcs nybnmyHoe yronosHoe npecnegosaHme» (Onpeaenenne KC
P® ot 23.06.2009 Ne 890-0O-0).

«Kak otmeuyan KoHctutyumoHHbin  Cyn  Poccuiickon  depepauum B
MoctaHoBneHun ot 27 uioHa 2000 roga no geny o npoBepke KOHCTUTYLMOHHOCTU
NOSIOXXEHNN YacTn nepeon ctatbk 47 n Yactn BTopon ctaten 51 YIK PCOCP, B uensx
peanu3auun KOHCTUTYLMOHHOIO npaBa nogo3peBaemMoro, O6BMHSEMOro Ha MOMOLb
agBokaTa  (3alUMTHMKA) HeobOXOAMMO  yunTblBaTb He  TONbkOo  (popManbHoe
npoueccyanbHoe, HO M (pakTU4ecKoe MOSIoKEHNEe nuua, B OTHOLIEHUMM KOTOPOro
ocyuwecTBnsaeTcs NnyénnyHoe yronoBHoe npecrnegoBaHne. PakT Takoro npecneaoBaHms
W, cnegoBaTenbHO, HanpaeBfeHHas MnNPOTMB KOHKPETHOro nuua oOBMHUTENbHas
AEATENbHOCTb MOTYyT MOATBEPXKOATbLCSA akTOM O BO30OY)XOEHUM B OTHOLUEHWW LAHHOrO
nuua yronioBHOro Aerna, nposBefeHMEM B OTHOLIEHUMM Hero crneacTBEHHbIX AeNCTBUKA
(obbicka, ono3HaHus, gonpoca U Ap.) U UHbBIMM MepaMu, NpeanpUHUMaemMbIMA B LENSAX



ero n3obnuyeHms nnu CBMAETENbCTBYIOWMMW O HanNU4yMmM NogO3PEHUA NPOTUB HErO.
lMockonbky Takve [AEeWCTBUS HarnpaBfieHbl Ha BbIIBIEHME YNU4Yalwmx nuvuo, B
OTHOLLEHUW KOTOPOro BedeTCs YrorioBHOE npecriefoBaHve, hakToB U 06CTOATENbLCTB,
eMy [JorkHa ObiTb 6e3oTnaratenbHO npefocTaBfieHa BO3MOXHOCTb ObpaTuTbCsa 3a
NOMOLWbID K agBokaTy (3awuTHuky). Tem cambiM obecrneuvBaloTCd  YCroBUs,
no3BonsoWmne 3TOMY nuLy MOmnyyYuTb [OMKHOEe MpeAcTaBfeHne O CBOMX MpaBax W
0053aHHOCTAX, O BbIABUrAEMOM B OTHOLUEHWM HEro MOAO3PEHMM WU OOBUMHEHUMU W,
cnepoBaTenbHO, 3PEKTMBHO 3alLMLLATLCA, a TaKKe rapaHTupyowmve B fanbHenwem
OT MPU3HAHUSA HeZoMyCTUMbIMU MOJSTYYEHHbIX B XO4e paccrnefoBaHUs AoKasaTesibCcTB
(ctaTtbsa 50, yacTb 2, KoHcTutyumm Poccumnckon degepaumm)y».

BesoTtnararensHoe npegocraBneHne 3alwnTHUKY BO3MOXHOCTU 03HAKOMUTLCS CO
BCEMM (C KaXObIM) JOKYMEHTaMWU U MPUMNOXKEHUSMU K HUM — nyTeM npeaocTaBneHns
MX KOMUW WNKU, KaK MUHUMYM, HEYMHEHUS NPEenAaTCTBUM K UX CaMOCTOATESNIbHOMY
N3roTOBIIEHMIO afBOKaTOM, KOTOpble NpeabsaBnanuch (MO0 OOMKHbI NPeabsBATLCA)
YyronoBHo-npecnegyemMomy nuuy (nogospesaemMomy, O6BUMHAEMOMY) COBEPLUEHHO
HeobxooMMoOe YyCroBue AN OCYLEeCTBMEeHUS afeKBaTHOW 3aluuTbl rpaxgaHuHa B
pamMkax yrosioBHoro gena (n. 7 4. 1 ct. 53 YIK P®), BBugy yero npowy obecneynTb
He3amennMTENbHY0 peanu3aumio COOTBETCTBYHOLLMX MpaB.

CooTBETCTBEHHO, HeobxooMMO NpedoCTaBUTb MHE, O YeM W XOAaTauCTBYHO
nepen Bamu, BO3MOXHOCTb NOMNy4YnNTb (M3rOTOBUTbL) KONUKU CReaylowmnx JOKYMEHTOB (M
MaTepuanoB), NepeyvyeHb KOTOPbIX HE ABMNSETCSA UCHEpPrbIBaKOLWMM:

— MpPOTOKOSIOB (CO BCEMW MPUMOXEHUSMWN) BCEX NpoLeccyarbHbIX OEeNCTBUR,
KOTOpble NPON3BOAUIMUCH C y4acTUeM nuua, Ybn MHTEPECHI MHOK NPeACcTaBNATCS;

— NPOTOKOJSIOB ONpPOCcoB (0O bSACHEHUN);

— [aHHbIX 0 Xo4e W pesynbTaTax BceX ouumanbHbIX MEPONPUATUA C NULOM,
YbM WHTEpPEeCbl MHOK MPEeACTaBNATCHA, OCYLLECTBMEHHbIX OO0 BO30YyXAeHua (B TOM
yucre npu BbinonHeHun TpebosaHun cT. 144, 145 YIK P®, OPM u np.) un (unu) BHe
pamMoK (QucuMnnvHapHble NpPou3BOACTBa M Mp.) HACTOALWEro YrofioBHOro Aena, u
HaxoOALWMXCH B HAcTosILLee BpeMs B (Mpu) maTepuanax yronoBHOro gena;

— unHdpopMmaumn nboro BuAa, BKAKYAS COOEPXALLYOCA Ha 3NEKTPOHHbIX
HOoCUTensax, ayamosanucu, Bugeosanucu v np., Kotopas OOMKHbI Bbinn npeabaBnATbCS
(nMbo npeabaBNAnachb) nuuy, YbU UHTEPECHI MHOK 3alLMLIAOTCA, B CUSYy MPSIMOro
aencteus cT. 24 KoHcTutyuumn PO unn (1) nHbIX HOpMaTUBHBLIX akToB, noMumo YTTK PO.

Monarao HeoGxoaMmbIM, C uUenbio obecnevyeHus npecnegyemMomy npasa Ha
3awuTy, besoTnaraTenbHOe NpeaocTaBneHne MHe (34echb 1 aanee Yntatb Kak Kaxgomy
M3 3alMTHUKOB), Hapsdy C MOWM NOA3ALUMTHBIM, Haanexawle 3aBepeHHbIX KOoMui
npoueccyanbHblX AOKYMEHTOB (KaXgoro U3 H1X), B criydae NpUHSATUS COOTBETCTBYHOLLNX
npoLeccyanbHbIX PELLUEHNA N OCYLLECTBIIEHNS NpoLueccyasrnbHbiX AENCTBUA, @ UMEHHO:

— MNOCTaHOBMEHWS 0 BO3OYXAEeHUW YroNoBHOro Aena;

— MNOCTaHOBMEHNS O MPUMEHEHUM NOBbLIX Mep NPOoLEeCcCyanbHOro NPUHYXAEHWS
(BKIHOYaA Mepbl NpeceyeHuns);

—  MOCTaHOBIEHUS O  MpeKpaweHuM  YrofioBHOro  Aena/yrornoBHOro
npecnegoBaHus (4. 4 ct. 213 YK PO);

— MOCTaHOBIIEHN O NPUOCTaHOBMNEHMN/BO30BHOBIEHUN NMPOU3BOACTBA MO Aeny
(4. 1 cT. 209, cT. 211 YTIK P®);

— MOCTaHOBMEHUSA O NPUBMEYEHNU B KayecTBe 06BNHAEMOTO;

— 0BBUMHUTENBHOrO 3aknyeHus (M. 2 4. 4 c1. 47 YINK PO).

HeobxoamMMbiM Takke sIBNAETCS CBOEBPEMEHHOe yBedOMIeHue 3allMTHUKa B
NMMCbMEHHOW (bopMe O MPOoANeHnn cpoka NpeaBapuUTeribHOro paccregoBaHus (4. 8 Cr.
162 VYIK P®) c npepoctaBneHnemMm BO3MOXHOCTU O3HAKOMMEHUSS C TEKCTOM
MOCTAHOBMEHNS,, TaK Kak  «OpraHbl,  OCyLlEeCTBrsAOWME  nNpenBapuUTenbHoe
paccrnegoBaHne, BO BCAKOM crnydyae o6sa3aHbl, obecneumBass 0OBMHAEMOMY M €ro



3alWNTHUKY NpaBo Ha obxanoBaHWe B Cyd NOCTAHOBMEHUS O MPOAJSIEHUN CpoKa
npeaBapuUTENbHOIO paccrefoBaHus, O3HaKOMUTb WX C COAEPXaHWeM [AaHHOro
noctaHoBneHus.» (OnpepeneHne KC PO ot 18 pgekabpss 2003 r. Ne 429-O), o6
OKOHYaHWKM CNeacTBEHHbIX AencTBun (4. 2 cT. 215 YTK PO).

Monarato Heo6xoAMMbIM He3aMeanuTeNbHO OObABNATbL COCTaB CNEeACTBEHHOM
rpynnbl (4. 2 c1. 163 YIK P®), a Takke 6e3oTtnaratenbHo coobwaTb cBegeHnsa obo
BCeX 3aKcnepTtax wm crneuuanucrtax (n. 8 4. 1 cr. 53 YIIK P®), yyacTtByoowmx B
NPOM3BOACTBE MO Aeny, C uenbio obecneyeHns peanbHOW BO3MOXHOCTU onpeaenntb
uenecoobpasHoOCTb 3asBfeHWst 0TBOAA, - C Lenbi ONTMManbHOW peanusaumm
COMPSPKEHHbIX MpaB W rapaHTUW npowy npeaocTaBnsaTb KOMUW COOTBETCTBYHOLLMX
NOCTaHOBMEHWI, IMOO NpeaoCTaBNATb BO3MOXHOCTb CAMOCTOSITENbHOMO M3roTOBMNEHNS
3aLUNTHUKAMN TaKUX KOMUNA.

B cnyyae HasHadeHus no geny cynebHon akcnepTusbl, Nepes ee npoBefeHneM
nonarat HeobXOAMMbIM O3HaKOMISIEHME 3aluTbl C MOCTAHOBMEHMEM O Ha3HayYeHuu
9KCNepTM3bl, C Uenblo peanbHoro obecnevyeHms npas, NPeayCMOTPEHHbIX 4.1 cT. 198
YK PO.

«Ctatbs 195 "lNopagok HasHadeHuna cygebHonm akcnepTtusbl” YK Poccunckon
depepaumm npsamo 3akpennseT 06s3aHHOCTb crneaoBaTtens, HasHaumBLLero cynebHyro
3KCnepTu3y nNo  yrorioBHOMYy deny, obecneyntb BO3MOXHOCTb  peanuiauuu
noao3peBaeMbiM, 06BMHAEMbIM, 3aLLMTHMKOM Ha3BaHHbIX NpaB. B aTux uensax 4actb
TpeTbsl AAHHOW CTaTbM yCTaHaBNMBAET, YTO CrieoBaTesSlb 3HAaKOMUT C NOCTaHOBMEHNEM
O HasHadeHuu cygebHon akcnepTusbl NO4O3PEBAEMOro, 06GBUHAEMOro, ero 3allimMTHMKa
N pasbsCHAET MM npaBa, npegycMoTpeHHble ctatben 198 paHHoro Kogekca, o yem
COCTaBnseTCA MPOTOKOSM, MNoANUCbIBAaeMbI criegosaTesieM W nuuamu, KoTopble
O3HaKOMJIEHbI C MOCTAHOBIIEHMEM.

YKazaHHOe npoueccyanbHoe [AencTtBue Mo CMbICIy NpUBEAEHHBLIX HOPM,
paccMaTtpMBaeMbiX B CUCTEMHOM CBSI3W, OOIMKHO OblTb OCYLWECTBMEHO [0 Hayana
NPOM3BOACTBA 3KCNEpTU3bl - WMHA4ye Ha3BaHHble YYaCTHWKM Mpouecca NULaKTCa
BO3MOXHOCTU peanu3oBaTb CBS3aHHble C €ee Ha3HayeHMemM U BbiTekawwme Wu3
KOHCTUTYLUMOHHOrO MpuHUMMIA COCTA3aTeNbHOCTM W paBHOMpPaBUA CTOPOH Npasa,
3akpenneHHble ctatben 198 YTK Poccunckon degepaunn. JaHHoe TpeboBaHue 4YacTtu
TpeTben ctatbm 195 YIK Poccunckon depepaumm pacnpocTpaHSeTcss Ha MopsfoK
HasHa4YeHnsa noObbIX CydebHbIX 9KCNepTU3, HOCUT UMMMEpPaTUBHBIA Xapaktep W
obas3aTenbHO 4Ns UCNOSNTHEHUSA crnegoBaTenem, NPOKypopoM U CyooM Ha aocyaebHou
cTaguu cygonpomsBoAcTBa Bo Beex cnyyvasx...» (OnpegenerHne KC PO ot 18.06.2004
Ne 206-0).

HeBbinonHeHne cnegcTBMeM AaHHOrO TpeboBaHMS npoueccyanbHOro 3akoHa
noeneyeT 3a coOOM CyLLEeCTBEHHOE M HEBOCMNONIHUMOE HapyLLEeHWe npaBa Ha 3aluTy.

B OnpegeneHun KC P® ot 18 pekabps 2003 r. Ne 429-O ykasaHo, 4TO «...
Ha3BaHHblEe 3aKOHOMOJSIOXEHUSA HEe UCKNIOYaT He0BXoANMMOCTH, B TOM YuUCre B criyvyae
nopyyYeHus NPou3BOACTBA 3KCNEepTU3bl Nuuy, He paboTarowemy B rocyaapCTBEHHOM
9KCNEepTHOM y4YpexaeHun, creumnanbHOro noaTBepXAeHus Keanudpukauum akcnepta
(koTopast MmoxeT 6bITb NPeaMeTOM ocnapuMBaHUs ydacTHUKaMW CygonpoM3BOACTBA) U
BO3MOXHOCTU OTpPaXK€HNA COOTBETCTBYHOLMX AAHHbLIX B MOCTAHOBMNEHUM O Ha3Ha4YeHUn
3KCNepTuU3bI.

...CoOTBETCTBEHHO, CTOPOHaM, B TOM 4ucfne OOBMHAEMOMY M €ro 3alUUTHUKY,
A0SDKHA obecneunBaTtbcA BO3MOXHOCTb O3HaKOMSEHUS c AaHHbIMW,
CBUAETENbCTBYOLWMMM O HaANexallen ksanmdukaumm akcneptay.

Monarato HeobxoauMMmbiM nNpeaocTaBrieHne CNeacTBUMEM AaHHbIX O OOSMKHOCTU
Ha3HaYeHHbIX 3KCMEPTOB M O HANMMYUKU Yy HUX aTTecTauun, Tak kak 6e3 npegocTaBneHns
nogoOHbIX cBeaeHun ByaeT HEBO3MOXHO peanu3oBaTb MpaBo 3aluTbl HA 3asiBrieHue



OTBOAA 9KCMepTaMm, B Criydae BbISIBIIEHUSA 3aKOHHbIX OCHOBAHUW K TOMY (MO MHEHWUIO
3awmThbl).

C uenbto obecneyeHns peanbHOM BO3MOXHOCTN XOA4aTancCTBOBaTb O BHECEHUN B
NOCTaAHOBMEHUS O Ha3Ha4YeHUN 3KCNepPTM3 OOMNONHUTENbHBIX BONPOCOB 3kcneptam (n. 4
4.1 c1. 198 YIK P®), HeobxoamMmo npefoctaBneHne 3almre OCTaTOYMHOro BpeMEHMU
ANd  NOAroTOBKM  MO3UUMW MO JAaHHOMY  BOMPOCY, MOCMe O3HaKoMMeHus C
nepBoHa4anbHbIM TEKCTOM MOCTAHOBIIEHU O Ha3HA4YeHUN SKCNepTn3, HO OO Havana ee
(nx) npousBoactBa. B npotuBHOM cnyyae npaBo Ha 3awuty OyaeT HapyLlleHo
HEBOCMOMHNMO U CyLLLEeCTBEHHO.

Monaran  6bl  uUenecoobpasHbIM  NPUCYTCTBME  3alMTHUKA, O  YeM
3abnaroBpeMeHHO XxoOaTalcTByl, MNpU NPOU3BOACTBE 3KCMEpPTM3 M obecneyeHune
nocrnegHeMy BO3MOXHOCTM AaBaTb 06bsAcHeHus akcnepTy (n. 5 4. 1 cT. 198 YIK P®),
[0 yTBEpXaeHusa obpartHoro.

B cnydae noctynneHuns B Bawe pacnopsikeHne BCAKOro 3aknioyeHUst aKenepTa,
nonarat HeobXxoouMbIM He3aMeaMTENbHOE O3HaKOMMEHME C HUM  YYaCTHWUKOB
npoLiecca Co CTOPOHbI 3aLUUTHI.

«KoHcTntyums Poccunckon depepauuun, rapaHtupys rpaxgaHam npaBo Ha
O3HaKoOMJSIEHMEe C AOKYMEHTaMW U MaTepuanamu, HenocpeacTBEeHHO 3aTparnBarommMmm
nx npaea u cBoboabl (cTatba 24, yacTb 2), He onpegensetr NOpsOoK M YCIOBUS
peanu3auun [aHHOro npasBa, - 3TO OTHOCUTCA K KOMMNeTeHuun denepanbHOro
3akoHogaTtens. 3akoHoaaTernb, M3bnpasa KOHKpeTHbIe MeXaHU3Mbl peanusauuun npas, He
MOXEeT YyCTaHaBnvBaTb Takume npasuna, KoTopble npoTuBopednnun 6bl NpUHUMNam
YrOfIOBHOIO CyAonNpou3BoACTBa (B TOM YMCIEe Ha3BaHHbIM B YKa3aHHbIX peLleHUsX
KoHcTtuTtyumoHHoro Cypa Poccuiickon ®epepauun), n cosgaBaTb HeyCTpaHUMbIE
npenaTcTBua B peanusauun npas, NpuBoAS TeM caMbiM K dakTU4YecKkoMy Ux
ynpasgHeHuto». (OnpegenerHne KC PO ot 14 oktabpsa 2004 r. Ne 340-0).

Monarato uenecoobpasHbiM nNpegocTaBrieHMe BO3MOXHOCTU O3HAKOMITEHUS C
YKa3aHHbIMU Bblle npoueccyanbHbiMU OOKYMEHTaMU NyTeM nepefadnm mx CBETOBbIX
konun  3awmte  (MMb6o  npefocTaBneHUst  BO3MOXHOCTM  M3rOTOBAEHUA  UX
CaMOCTOATENbHO), Y4MTbIBas, YTO NogobHas no3uums NpaBoONpUMEHUTENS MOSTHOCTLIO
cornacyeTcs ¢ npuBegeHHon Hxke nosuumen KoHctutyuymoHHoro Cyaa PO.

«apaHTMpyss rpaxgaHam npaBO Ha O3HAKOMMEHWE C [OOKyMeHTamu U
mMatepuanamMmn, HenocpeACTBEHHO 3aTparmBalwuMm  uMX npaBa W cBoboapl,
KoHcTuTtyumss Poccunckon dPepepaumn, ee crtatba 24 (4actb 2), Hagenser
3akoHogaTens nosIHOMOYMEM YCTaHOBUTb OMpeaesieHHbI MOPSAOK U KOHKPETHbIe
MexaHu3Mbl  peanusaumMm  3Toro  npasa. [lpMMEHUTENbHO K YroSIOBHOMY
CyOOnMpoOu3BOACTBY TakKMe MexaHu3Mbl 3akpernsieHbl B YTrONOBHO-NpoLeccyasibHOM
kogekce Poccuinckon ®depepaumm, KOTOpPbIN, B YACTHOCTW, NpegycMmaTtpuBaeT MpaBo
06BMHSEMOro 3HaTb, B YeM OH OOBUHSAETCS, 3HAKOMUTBLCA B XOA4e NpeaBapuUTesibHOro
paccnefoBaHusi C  OTAENbHbIMM  NpoueccyanbHbiIMU  AOKYMEHTaMK, UMEKLWUMU
CYLeCTBEHHOE 3HayeHue no Aeny (B TOM yucrne C NOCTaHOBSIEHWEM O Ha3HaYeHUU
9KCNEepTM3bl W 3akKNi4YeHMeM 3KchnepTa), a no 3aBeplieHMM npeaBapUTENbHOMo
paccrnegoBaHna — Co BCEMU MaTepuanamu yronoBHOro gena.

PernameHTauus npaBa Ha O3HaKoOMIfieHWe C mMaTepuanamu YrofoBHOro gena B
Xo4e npenBapuTenbHOro CneacTsBunsa onpeaensercd 0CobeHHOCTAMM JaHHOW cTaguu
YrofIOBHOIMO CyAornMpov3BOACTBA U 3HAYMMOCTBIO HA3BAHHOIO MnpaBa Kak rapaHTum
KOHCTUTYLMOHHOIO npaBa Ha cyaeOHyto 3awmTy. 3akpensiast KOHKPETHbIE MeXaHU3MbI
peanu3auun npae Ha cyaebHyl 3alWmMTy U Ha O3HaKOMIEeHWe C AOKYMeHTamu u
mMartepuanamu, HEenocCpeaCTBEHHO  3aTparnBaroLLUMm npaea n  csobogbl
3aMHTEepeCcoBaHHbIX nuu, edepanbHbIM 3akoHodaTeNnb He MOXeT BBOAUTL Takue
npasuna, KoTopble NpoTMBOpeYunu 6bl NPUHUMNAM YroriloBHOrO CyAonpou3BoaCcTBa U
co3faBanu HeycTpaHuMMble NPEnATCTBUSA B peanu3auuu npas (B TOM 4ucrie npasa Ha



obxanoBaHne OEWNCTBUN U pELLUEHM OpraHoB MNpeaBapUTENbHONO paccrefoBaHnsa U
cyfa), NpMBOAsS TEM CaMbIM K PaKTUY4EeCKOMY UX ynpasgHeHuto. K Takum nocrneacTemsm
mMorno Obl NpUBOAUTb, B YACTHOCTU, NULLEHNE OBBUHSAEMOro BO3MOXHOCTWU MonyyaTb
Konum obxanyemMblX UM NpoueccyaribHbIX pelleHni, a TaKkke MaTtepuanoB YrofloBHOro
Aena, MOrywmx noaTeBepXaaTb HE3aKOHHOCTb UM HEOBOCHOBAHHOCTb OCNapuBaeMblX
UM OENCTBUN N peLLEeHNN.

Kpome Toro, nockonbky nyHKT 13 yactu yetBepton ctatbn 47 YIK Poccuiickon
defepaumm nNpaAMo 3akpennseTr npaBo OBBUMHAEMOro CHMMaTb KOMWW C MaTepuarnoB
YrOofIOBHOrO Aena, B TOM 4YUCre C MOMOLLbI0 TEXHUYECKMX CPedCTB, U He CBA3blBaeT
BO3MOXHOCTb €ro peanvsaumm nuib ¢ OOHON U HECKONbKUMU CTaauAMKN YrosIOBHOMO
npouecca, OH He MOXeT pacuUeHUBaTbCS Kak NPenAaTCTBYOLWNA NOSTyHYEHNIO 3asBUTenem
KOMWUM mMaTepuanoB YrorioBHOrO Aena, C KOTOPbIMW OH MMeeT NpaBO 3HAKOMUTLCS B
xo4e npenBapuTenbHOro paccriegoBanus...» (onpegeneHne KC PO ot 24 despans
2005 r. Ne 133-0).

Monarato Heo6XxoAMMbIM, 3aKOHHBIM M Lienecoobpas3HbiM cornacoBaHue gat u
BPEMEH MnpoLeccyanbHbIX MepPONpUsaTUIA, 3abnaroBpeMeHHoe M3BeLLeHMe aBokKaTa O
CNneacTBEHHbIX OEWCTBUAX € yvyacTMeM noa3aluTHOro, C LUenbk  afekBaTHOro
OCYLLECTBNEHU 3awWuTbl gaHHoro nuua (4. 3 ct. 47 YIK P®). B nHom cnyyae npaso
Ha 3aLUTy TakKe OKaXeTCsl HapyLUEHHbIM.

3abnaroBpemMeHHO uM3Bewakw crneactesme o Heobxoammoctn obecneynTb
BO3MOXHOCTb peanu3aumm rnpasBa Y4aCTHUKOB MpoLecca CO CTOPOHbI 3awuTbl (CT. 53
YIMK P®) Ha n3roTtoBneHne cBeToBbIX (NGO doTorpadmnyecknx) konum martepuanos
YrOfIOBHOMO fena B MNOSIHOM obbeme, (BKNtoYad BeLeCTBEHHble [AoKasaTefnbCTBa,
NPUNOXEHNA K NPOTOKONaM CrneacTBEHHbIX OEWCTBUMMA WU Np.), B Criyvyae BbINOSIHEHNUS
TpeboBaHun cT. 217 YK PO.

«2.3. KoHctutyuma Poccunckon depepauumum, rapaHTUpys Kaxaomy npaBo Ha
obxanoBaHue B cyq pelueHun u gencteunin (be3nenctensa) opraHoB rocygapCTBEHHOM
BNacTM U OOIMKHOCTHbIX nuy, (ctatbs 46, Yactu 1 n 2), npegnonaraeT B TOM 4ucne
npegocTaBneHne 3aMHTepPecoBaHHbIM fMLaM BO3MOXHOCTU cobupaTtb U NpeacTaBnsTb
cyay LokasaTenbctBa B 060CHOBaHWE CBOEW MNO3ULUUKM, a TakKkKe BblCKa3blBaTb CBOE
MHEHME OTHOCUTESIbHO MO3UUUK, 3aHMMaemMon MNPOTUBOMOSIOXKHOM CTOPOHOW, W
NPMBOAMMBIX €10 JOBOAOB.

Peanunsauus o06BMHSEMbIM yKa3aHHbIX BO3MOXHOCTEW, B CBOKW oO4epeab,
obecneuynBaeTca HageneHnem ero npaBoM 3HAaKOMUTLCA C MaTepuanamu yrornoBHOMO
Aena v CHUMaTb C HUX KOMWW, B TOM YUCAEe C NMOMOLLbK TeXHUYecKux cpencts. [pu
9TOM, KaK crnegyeT M3 COXpaHsawLwWmMx cBok cuny peweHun KoHctutyumoHHoro Cypa
Poccurickon depepaumm (noctaHosneHnsa oT 13 Hosbps 1995 roga Ne 13-, ot 29
anpens 1998 roga Ne 13-I1, ot 23 mapTta 1999 roga Ne 5-l1, ot 14 peBpana 2000 roga
Ne 2-I, onpegenenus ot 21 gekabpsa 2000 roga Ne 285-0, ot 18 aekabps 2003 roga Ne
429-0, 24 cdepans 2005 roga Ne 133-O u ot 19 anpensa 2007 roga Ne 343-O-),
nonoxeHna nyHktoB 12 n 13 yactu yetsepton ctatbmn 47 YIK Poccuinckon ®epepauum
He MOryT pacueHMBaTbCA KaK OrpaHuYMBaroline 3akpensieHHble B HWUX npaBa Ha
O3HaKOMJIeHMEe C MaTtepuanamMmm yrosloBHOro Aeria 03HakKoOMSEHUEM JULLb C KaKUMU-TO
onpegenieHHbIMN JOKYMEHTaMn U UX KONUpoBaHMEM. He ucknioyawT 3TU HOpMbl U
npaBo OGBUHAEMOro CHUMAaTb KOMUU C SABMASAIOLWNXCA COCTABHOW 4aCTblo MaTepuarnos
YrofIoBHOMo Aena BeLleCTBEHHbIX JOKa3aTernbCTB - Takux, Kak BuaeoKacceTbl, KOTopble
cogepxat WHOPMaUMio, UMEIOLLYIO 3Ha4YeHuMe NSl YCTaHOBMNEHUS TeX WU UHbIX
06CcTOATENBCTB.

YkazaHHble peweHus KoHctutyumoHHoro Cypa Poccuiickon ®depepauuu
COXPaHSAT CBOK CuUIy, a BbIpaXXeHHble B HUX MpaBOBble NO3uuuMu, nogTeepxjaroLme
npaBo 0GBMHAEMOro CHMMaTb 3a CBOW CYET KONMUM C MaTtepuasrioB YrofloBHOro aena, ¢
KOTOPbIMM OH BrpaBe 3HaKOMWUTbLCS, HE MOryT WUrHOPMPOBATLCA CydamMu U UHbIMU



NpaBONPUMEHUTENbHBIMW OpraHamMm B XO4e NpPOM3BOACTBA MO YrofIOBHOMY Aeny».
(Onpenenenune KC P® ot 15 Hosbps 2007 1. Ne 924-0-0).

B cBs131 C BbILWEN3NOXEHHBIM, B COOTBETCTBUM CO CT. 48 KoHcTutyumm PO, cT. 50—
53, 195, 198 YT1K PO,

NPOLWIY:

1. Bce cnegctBeHHble [JencTBUMS C  MOMM  MOA3ALUMTHLIM - NPOU3BOAUTL
OAHOBPEMEHHO U C MOUM HEenocpeacTBEHHbIM y4acTueM (Kaxaoro u3 agBokaToB), OO
yTBEpXAeHMss 0bpaTHOro.

2. O mecTe M BpeMeHM NPOU3BOACTBA CNEACTBEHHbIX OEeNCTBUM coobaTb
3abnaroBpeMeHHoO, No TenedoHy nMbo B NMUCbMEHHOW hopMe, NO YKas3aHHbIM BbllLe
agpecam.

3. [lpepocrtaBntb KONUW COOTBETCTBYIOLMX MOCTAHOBIIEHUA U BCEX WHbIX
MaTepuanoB M OOKYMEHTOB, KOTOPble OOSMKHbI NpeabsaBnaTeca (bbinn npeabsaBneHbl)
noAs3alUMTHOMY, a TakKe BbINOMIHNUTbL BCE MHbIE YKa3aHHbIE Bbllle AeACTBUS.

4. YBegoMnaTb B MUCbMEHHOM hopMe O MpoASfieHUN Cpoka NpeaBapUTeESibHOMo
paccnegoBaHusi, 06 OKOHYaHWWM CNEeACTBEHHbIX AeWCTBUA (B criydae MNpUHATUS
COOTBETCTBYHOLLErO MPOLECCyanbHOro pelleHusl) ¢ npegocTaBfieHMeM BO3MOXHOCTHU
O3HaKoMIieHUs B (pOopMe KONUPOBaHWS C COOTBETCTBYIOLLIMMWU NOCTAHOBNEHUSMN.

5. B cnyyae HasHayeHus cygebHOM 3KCnepTudbl NpefoCTaBUTb BO3MOXHOCTb
O3HaKOMJIEHUS C NOCTaHOBMEHNEM [0 Havyana ee Npou3BOACTBA.

6. lNpenoctaBuTb BO3MOXHOCTb KOMWPOBAHWA MaTepuarnioB YrosioBHOro gena B
NoslHoM ob6bemMe (BKNYas BELLECTBEHHblE [OKasaTenbCTBa W NPUMOXKEHUs) C
pasbAcHeEHMEM npoueaypbl, B criydae BbINOfHeHus tpebosaHun ct. 217 YK PP, a
Takke Konmo 06BMHUTENBHOMO 3aKMOYeHNs, COOTBETCTBEHHO.

MpunoxeHwne: opaep Ne oT

« » 200 .

C yBaxeHunem, 3aWMTHKK (agBokKaT)




