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XOOATANCTBO
006 onpefeneHun nopsaka 03HaKOMIEHNST Y4aCTHUKOB CO CTOPOHbI 3aLLMThI C
MaTepuanamMmu yrorioBHOro gena
(B nopsiake 1 Ha OCHOBaHUM Y. 4 cT. 15, 4. 2 cT. 45, cT. 48 KoHcTuTyuumn PO, ct. 11, 16,
217, 218 YK P®)

YuntbiBas yHMBepcarbHbI NPaBOBON MPUHLMN «HUKTO HEe 06513aH Nonb30BaTbCS
CBOMM nNpaBOM», YAOBMNETBOPEHME paHee 3asiBNeHHoro xopartamctea — (...
MpenoctaBnTb BO3MOXHOCTb KOMMPOBAHWA MaTepuarioB YrosioBHOro gerna B MOSIHOM
obbeme ¢ pasbsiCHEHMEM MpoLeaypbl, B cnyyae BbinonHeHns TpeboaHun cT. 217 YTK
P®, a Takke Konuio OBBUHUTESBHOIO 3aKMYeHUsl, COOTBETCTBEHHO ...), — a TaKxe
COBOKYMHOCTb perynupyrowmnx 3atparmBaemMble MNpPaBOOTHOLUEHUS HOPM, HaMepeHb!
peanu3oBaTb NpPaBO Ha O3HAKOMIIEHWE C MaTtepuaniaMmn yrofioBHOroO gena creaylowmm
obpasom.

O6BunHaemass bB. He »>kenaeT OCYWeECTBMATb JIM4HOE O3HaKOMJSieHWe C
mMaTepuanamMu YrorioBHOro [fena BOBCe, Xenas peanu3oBaTtb [AaHHOe MpaBo
NCKIMIOYMUTENBHO MNOCPEACTBOM CBOMX  3aLUMTHMKOB, MO3TOMY 3alUUTHUKM  ByayT
O3HaKOMJIEHbl C MaTepuanamu YrorioBHOro feria no OTHOLWIEHUIO K OBBMHSEMON
«pasgensHoy.

Mpn 3TOM cCOCTaBfieHMe WTOroBOr0 MpPOTOKONAa Mo pesynbTaTtaM [gaHHOro
npoueccyanbHoro genucteua B nopsigke cT1. 218 YIMK P® ¢ oTpaxeHuem
BOJIEN3BABIIEHNA OTHOCUTENBHO MNpaB, NPedyCMOTPeHHbIX 4. 4, 5 cT. 217 YIIK PO,
3auMTa HaMepeHa BbINOSTHATL NyTeM nnyHoro yyactma I, C. n b. nocne peanbHoro
O3HaKomIieHns oboux 3alWMTHUKOB C Martepuanamym YrosioBHOro gena B MNOSIHOM
obbewme.

lMpoueccyanbHOe AENCTBME «O3HAKOMIMIEHME C MaTepuanamm HacTosLero
aena» 3alWUTHUKN PaKTUYECKM HaMepeHbl NMpOou3BOAUTbL MYTEM CHATUSA KOMUA BCEX
cofepXallmxcs, Kak B YrofloBHOM pJene, Tak U npu YrofioBHOM fenie OOBLEKTOB U
HocuTenen wuHopmaumMm (BKMYasi MNPUIIOXKEHNA K MNPOTOKONaM CNeaCTBEHHbIX
OENCTBUIA, BeLWECTBEHHbIE [oKasaTenbCTBa W Mp.) C nocneaywwum ux (Konun)
N3yyeHnem.

«2.3. KoHctuTyumnsa Poccuiickon depepauumu, rapaHTUpys Kaaomy MnpaBoO Ha
obxanoBaHue B cyq peleHun n gencrteuin (6e3gencteunsl) opraHoB rocyaapCTBEHHOM
BMacTU M AOMKHOCTHbIX nuy, (ctatbsa 46, yactn 1 n 2), npegnonaraet B TOM 4ucne
npenocTaBneHne 3aMHTEPECOBAHHbIM Nl @M BO3MOXHOCTU cobupaTtb U NpeacTaBnsaTb
cyay LokasaTenbcTBa B 060OCHOBaHWE CBOEW MNO3ULUKM, a TakKkKe BbICKa3blBaTb CBOE
MHEHME OTHOCUTESIbHO MO3UUUK, 3aHMMaemMon MNPOTUBOMOSIOXKHOM CTOPOHOW, W
NPUBOOUMbBIX €10 JOBOJOB.

Peanunsauus o06BMHSIEMbIM yKa3aHHbIX BO3MOXHOCTEW, B CBOK O4epeab,
obecneuynBaeTca HageneHWem ero nNpaBOM 3HAKOMMUTbLCA C MaTepuanamu yrorioBHOMO
Aena v CHUMaTb C HUX KOMWW, B TOM YUCEe C NMOMOLLbI TEXHUYECKUX cpencts. pu
9TOM, KaK crnegyeT M3 COXpaHsawwWmx cBok cuny peweHnn KoHctutyumoHHoro Cypa
Poccunckon depepaumm (noctaHosneHnsa oT 13 Hosbps 1995 roga Ne 13-T1, ot 29



anpens 1998 roga Ne 13-I1, ot 23 mapTta 1999 roga Ne 5-I1, ot 14 cpeBpana 2000 roga
Ne 2-I, onpegenenus ot 21 aekabpsa 2000 roga Ne 285-0, ot 18 aekabps 2003 roga Ne
429-0, 24 deBpans 2005 roga Ne 133-O u ot 19 anpensa 2007 roga Ne 343-O-I1),
nonoxeHuna nyHktoB 12 n 13 yactu yetBepton ctatbk 47 YIK Poccuinckon ®egepaunm
He MOryT pacueHMBaTbCA KaK OrpaHu4yMBaloliMe 3akpensieHHble B HWUX MpaBa Ha
O3HaKOMJIEHME C MaTtepuanamMmm yrofloBHOro Aeria 03HaKOMMEHUEM fULLb C KaKUMU-TO
onpefeneHHbIMM AOKYMEHTaMMU U UX KOMMPOBaHMEM. He MCKMo4yarT 3T HOpMbl U
npaBo OGBUHAEMOro CHUMAaTb KOMUU C ABMASAIOLWNXCA COCTABHOW 4aCTblo MaTepuarnos
YrOflOBHOIO Aera BELLEeCTBEHHbIX [OKA3aTeNbCTB - TakMX, Kak BUAEOKACCEThbl, KOTOpbIe
cogepxat WHdOPMaUMIo, UMEIOLLYIO 3HA4YeHMe [ANsl YCTAHOBMNEHUS TeEX WU UHbIX
obCcTOoATENBLCTB.

YkasaHHble peweHus KoHctutyumoHHoro Cypa Poccuiickon ®epepauum
COXPaHSIIOT CBOK CUIly, @ Bblpa)XeHHble B HUX MpaBOBble MO3MUMK, NoATBEpXAatoLmne
npaBo OGBMHAEMOro CHMMaTb 3a CBOW CYET KOMUM C MaTepuarioB YrofloBHOro aena, ¢
KOTOPbIMM OH BMNpaBe 3HAaKOMWUTbCHA, HE MOTryT WrHOPMPOBATbCA CydamMu U MHbIMU
NpaBoONpPUMEHUTENBHBIMW OpraHaMmn B Xo4e Npoun3BOACTBA MO YroSIOBHOMY AENy».

(N3BneyeHue n3 onpegenerHna KC P® ot 15 Hoabpsa 2007 r. Ne 924-0-0)

Hago oTMeTuTb, 4TO 3awMTHUK 1. HAMEpPEH OCYLIECTBMAATb «O3HAKOMIIEHNE C
mMaTepuanamMu yYrosioBHOro gena» B MOSIHOM OObemMe MCKMYMTENbHO MOCpenCcTBOM
N3y4eHUs KOMWM MaTepuanoB YrorioBHOro fena, npou3BedeHHbiX 3awuTHukoMm C.,
BBMAY YEro CO CTOPOHbI 3awmTbl Nuwb agsokaTt C. daktudeckn Gyaet aBnATbes Ans
CHATMSA (M (MNKN) NONYYEHNS) KON MaTepMUanos YrorilOBHOIO Aena, Yto HU B KOeEn mepe
He HapyLuMT npasa 06BMHSAEMON.

COOTBETCTBEHHO, CHATUE KOMNUI MaTEPManoB YrofloBHOro gena, NocTynieHne nx
B pacnopsbkeHve 3awuTbl U pearnbHOe O3HAKOMIEHWE C HUMU — TMOHATUSA, He
ABNAKOWMECA  TOXOECTBEHHbIMM B  CUIy  €CTECTBEHHOrO Mnopsiaka  BeLLEeWN,
COOTBETCTBEHHO, HE COBEPLUAIOTCS YKa3aHHble AENCTBUS U OQHOMOMEHTHO. [Mpn aToM
YroNIOBHO-MpOLECCyanbHbli  3aKOH rapaHTMpyeT npaBO OOBMHSIEMOrO  «UMETb
A0CTaToYHOE BPEMSI U BO3MOXHOCTb AN NOAroTOBKM K 3awwmTe» (4. 3 cT. 47 YIK PO),
N HOpUAOMYECKOE TMpPUPaBHMBAHME MOHATUA «O3HAKOMITEHME» U «CHATUE KOMUA»
dakTnyeckn nuwmno 6bl 0GBMHAEMOro 3TMX npaB, MpeBpaTMB WUX B cyrybo
TeopeTu4eckue.

EKIMY, sBnswowasca coCTaBHOW 4acTbio HaLMOHANbHOW MNPaBOBOM CUCTEMbI,
nogpasymMeBaeT UCKNIYNTENBHO pearnbHOe HanofnHeHne nboro npaea.

«KoHBeHUMs AormkHa TOnKoBaTbCA TaK, YTOObI rapaHTUPOBaTb KOHKPETHbIE U
pearnbHble, a HEe UNMO30PHbIE U TeopeTudeckme npaea (CM. MOMUMO Npoymx PelleHus
no geny Aptuko npotus Utanum ot 13 masa 1980 r. Cepus A, 1. 37, c. 16, n. 33, geny
CepuHr npotnB CoeguHeHHoro Koponescta oT 7 nonsa 1989 r. Cepusa A, 1. 161, c. 34,
n. 87, u geny Kpya Bapac v gpyrue. Cepua A, 1. 201, c. 36, n. 99) ...».

HanomuHaem, 4TO MO OKOHYaHUN aKTUYECKOTO WU3y4YyeHusi (O3HaAKOMIEHUS)
obonx 3alMTHMKOB C KOMUSIMM MaTepuasrioB YrofloBHOrO fena B MNOfIHOM obbeme
CTOpOHa 3alnTbl B cocTase: 3awmnTHukn M., C. n obBmHsemasa b. — HaMepeHbl NPUHATL
yyacTue B BbINofIHeHMM TpebosaHui cT. 218 YIK P®, B pamkax yero 6yayT BblpaxkeHa
Nno3numnsa OTHOCUTENBLHO NMpas, NPeayCMOTPEHHbIX Y.4. 4, 5 cT. 217 YK PO.

YBegomnsiem, 4YTO MpaBO Ha paccMOTpeHuMe pfena B pasyMHbid  CPOK
npyHagnexut (ct. 6 EKMY), npexae Bcero, camomy oGBUHAEMOMY, NO3TOMY 3alumTa
HaMmepeHa peanu3oBaTb CBOE MpaBO Ha O3HAaKOMIIEHMEe C MaTepuanamm gena
pauMoHanbHO, NPEeanoNioXUTENbHO WUCXOOS W3 Cregylwmx pacydeToB BPEMEHHbIX
3aTpar Ha u3yyYeHne JOKyMeHTOB — 3 cyTOK Ha 1 Tom gena (250 nucTtos).

Heobxoanmo npuHuMaTh BO BHUMaHME ykadaHue 4. 1 c1. 217 YK P® o Tom, uto
TOSIbKO «MOCHe BbINOMHEeHUs TpeboBaHus ctaTbn 216 HacTodwero Kogekca» BO3MOXHO



npoueccyanbHoe OeNCTBUE «O3HAKOMIIeHWe 3allMTHUKa C mMaTepuanamMmm yrofloBHOro
aenay.

Mcxoasa ua nanoxxeHHoro, npocum obecneunTb peanusauuto TpebosaHun ct. 217,
218 YIK P® B NnoNHOM COOTBETCTBUM C BONEN3bABIIEHNEM 3aABUTENEN.
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