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XOOATAUCTBO
00 MCKMOYEHUN U3 NepeYHs AoKa3aTenbCTB, NPeabABNsSEMbIX B cyaebHOM
pa3bupaTenbCcTBe, NPOTOKONA NPeabABNEHMS Nuua AN Ono3HaHus
oT 13 mapta 200_r.(n. 4. )
(Ha ocHoBaHuK 1 B nopsake Y. 2 c1. 50 KoHctutyumn PO
nct. 120-122, 234, 235 YTK PO®)

Mpn cobupaHumn ykasaHHOro Bblle AokasaTenbcTBa Obino rpybo HapyLeHO npaBo
00BMHAEMOro Ha 3awWwuTy, BBWAY 4Yero UCNONb3oBaHWE [OaHHOrO MpoTOKona
npoueccyasnbHbIM 3aKOHOM 3arnpeLLeHo.

Tak, ¢ 22 auBapa 200_ r. sawuty rp-Ha M. c ero cornacuvsa ocyLecTBnAn
npurnaweHHbin ageokat C. (n. 4. ). B cuny HenocpeaCTBEHHOMO M NPSIMOro AenCcTBUS CT.
48 KoHctutyuumn PP, KoHKpeTuampoBaHHOM B N. 8 4. 4 cT1. 47 YIK PO, o6BNHAEMbLIN
BNpaBe MoSfib30BaTbCA KBaANUMUUMPOBAHHOW  HOPUOMYECKOM MOMOLLBbD  CcBOBOAHO
n3bpaHHoro 3awmTtHuMka. Cnop no gaHHOMY MOBOAY OTCYTCTBOBas: TakMM 3aLLUUTHUKOM
ansa rp-Ha M. Ha 13 mapTta 200_ r. asnancs agsokat C.

YyacTtve 3awuTHUKa B CrneacTBEHHbIX OAENCTBUAX SABNAETCA BaxHenwen opmMon
OCYLLECTBMEHNA 3aluTbl, Kak TakoBoW. He pgonyckaeTtcs, Kak npaBuio, npoBefeHue
CnencTBEHHbIX AencTBuin 6e3 3awuTHmKa. OTCyTCTBOBANM U UCKMIOYNTENbHBbIE NPABOBLIE
OCHOBaHud, npegycMoTpeHHble 4. 3 c1. 50 YIK P®, ana npoBefeHWs AOaHHOMO
npoueccyanbHOro AencTBus B OTCYTCTBME 3awuTHUKA. [Mpyn Takux obBCTOATENbLCTBAX, B
YCMOBUSIX OYEBUMAOHOIO BONEU3bSABEHUS OOBUHSAEMOro O HeobXOoAMMOCTU y4acTusd
agBokaTa C OOHOBPEMEHHbIM OTCYTCTBMEM Kakux-nmbo ceBegeHun o6 yBeOaOMIEHUU
nocrnegHero, Hanuuo rpyboe M oyeBUOHOE CTECHEHME KOHCTUTYLMOHHO 3aluiaemoro
npasa 06BMHAEMOrO.

B cooTtBetcTBUM C NocTtaHoBneHuem lNneHyma BC P® ot 31 oktabpsa 1995 r. Ne 8
«O HekoTOpbIX BOMpocax npumeHeHust cygamu KoHcTuTyuum PO npu ocyllecTBneHumn
npaBocyausi», AokasaTenbCTBa LOSMKHbI NPU3HaABaTbLCA MOMYYEHHbIMU C HapyLleHUSIMK
3aKoHa, ecnv npu mx cobupaHum M 3akpenneHun Obinv HapyLeHbl rapaHTUPOBaHHbIE
KoHcTuTyumen P® npaBa 4venoBeka W rpaxpgaHuHa WM YCTAHOBMEHHbLIA YroNOBHO-
npoueccyarnbHbIM 3aKOHOAATENLCTBOM NOPSA0K UX COBMpaHns 1 3aKpenneHus.

B gaHHOM cnyyae 6binun rpybo HapylweHbl npaBa rpaxgaHnHa M. npu cobupaHum
NCKMIOYaeMOro [okasaTenbCTBa, BBMAY 4Yero mnocrnegHee [AOOIMKHO ObiTb MNpPU3HAHO
HeoNyCTUMbIM.

YuuTbiBas xapakTep 3asdBfIEHHOro xopaTancTBa, B LUeNnax ero OObekTMBHOro
paspelleHus, nonararwd HeobxoguMMbIM UCCreaoBaTb BCe YKasaHHble B €ro TEeKCTe
MaTepuansl.

B cBA3N C BbILWEN3NOXKEHHbLIM, B COOTBETCTBMM C Y. 2 cT. 50 KoHcTutyummn PO, a
Takke cocT. 7,17, n.84. 4 c1.47, 75, 88 YIK PO

nPpouwy



UCKNIOYNTE M3  NepeyvHs  [OoKa3aTenbCTB, NpeabsBnsemMblx B cyaebGHOM
pa3bupartenbCcTBe, NPOTOKON NpeabsBneHnd nuua ans onosHanms ot 13 mapta 200_r. (n.
A. ), KaK Nony4eHHbIn ¢ HapyweHnem TpeboBaHui YIK PO.
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C yBaxeHuem, 3aLMTHUK (apBokar)




