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XOAQATAUCTBO
0 BO3BpaLLEHMWN YrONOBHOIO Ae/a NPOKYPOopY 4NA YCTPaHEHUA NPEenATCTBUI ero
paccMmoTpeHunA cyaom.

O3HaKOMMBLUNCL C MaTepuanamu yrosoBHOro aena no obsmHeHunto W. B coseplueHumn
npectynieHmn, npegaycmoTpeHHbix cT.30 4.3 ¢1.290 4.2, c1.285 4.1 YK P®, 06BUHUTENbHBIM
3aK/IlOYEHMEM, 3aLLNUTA MNOJIAraeT, YTO CaMo 06BUHUTENbHOE 3aKoYeHUe Mo Aeny COCTaBAEHO
C HapyweHunem TpeboBaHMM cT.220 YronoBHO-NpoOLECCYaNbHOrO Kogekca P®, KoTopble
HEBO3MOXHO YCTPaHUTb B XoAe cyaebHoro pasbupaTenbcTBa, YTO MCKAKOYAET BO3MOMKHOCTb
NOCTaHOB/MIEHUA CYAOM NPUroBopa WAW BbIHECEHWA MHOrO pelleHusd, Ha OCHOBe [AaHHOro
3aK0YeHuA.

Tak, B O0OBMHMTENBHOM 3aKJOYEHMW CcledoBaTe/lb HE MpPUBEN MepeyeHb Bcex
[0Ka3aTeNbCTB, UMEKLWMXCA B MaTepuanax Aena, a COoCNaaAca /Wb Ha WX WUCTOYMHMKM, be3
W3/I0)KEHUA  CBEAEHWUI, COCTaB/AKOWMX KOHKPETHOE  [lI0Ka3aTe/NbCTBO, YTO  Jesaer
HEBO3MOXHbIM MNPOBEAEHNE MNPOBEPKM [LO0KA3aTENbCTB MYyTEM MX COMOCTAaBAEHWUA, a TaKkKe
NoB/AEKNO 3a coboli HapylleHue npaBa OOBMHAEMOro Ha 3alluUTy, MOCKO/IbKY NWLLIAET ero
BO3MOXHOCTU BO3pParkaTb NPOTMB NpeabsABAeHHOr0 06BUHEHUS.

CornacHo cT. 220 YMNK P®, B 0OBMHUTENBHOM 3aK/OY4EHUWN C/ieaoBaTe/lb, HapAaay C
Apyrumu obctoaTenbCcTBaMK, 0b6A3aH NPMBECTU MepedYeHb A0Ka3aTesbCTB, NOATBEPKAALIMX
0bBMHEHME.

B cootBetctBUM cOo CT. 74 YIK PP pokasatenbctBamu NoO yrosOBHOMY Aeny ABAAKTCA
Nobble cBeAeHMA, Ha OCHOBE KOTOPbIX CyA, NMPOKYpOp, C/eaoBaTe b YCTaHaBAUBAIOT Haanume
WM OTCYTCTBME OOCTOATENbCTB, NMOAJENKALMX A0Ka3biBAHMIO, @ TaKKe WHbIX 0O6CTOATENLCTB,
MMEILWMX 3HAYEeHNE A yronoBHOro Aena.

B y. 2 cT. 74 YMNK P® nepeuncnaroTca UCTOYHUKN A0KA3aTE/bCTB, K KOTOPbIM OTHOCATCA
NMoKasaHMA NOA03PEBAEMOro M OOBMHAEMOro, NOTepneBLUEero, CBUAETENs, 3aKIlYeHue U
NMoOKa3aHMA 3KCNepTa, BeL,eCTBEHHble A0KAa3aTeNbCTBa, NPOTOKO/bl CNeACTBEHHbIX U CyAebHbIX
OEeNCTBUI, UHble AOKYMEHTbI.

B cT. cT. 76-81 YK P® paetca onpeaeneHne NOHATUIA KaxKaoro u3 gokasaTtenbcTs. Mpu
TaKux obcroaTenbcTsax, B cootTsetcTemm co cT. 220 YK P® cnegosatenb 06a3aH cocnaTbcs HE
TO/IbKO Ha UCTOYHWUK A0Ka3aTeNbCTB, KaK 3TO MMEET MECTO B 0OBUHUTENBHOM 3aKAHYEHMN MO
OAHHOMY [eny, HO W MNpPMBECTM CaMM CBEAEHUA, COCTABAAKOWME WX COAEPXHAHUE KaK
[,0Ka3aTesNbCTB.

OpaHaKo, noKasaHua cemgeteneit /1.(n.a.7,16 o6s. 3akK.), 6..(n.4.7,16

o6s. 3ak.), C. (n.a. 8, 17 o6s.. 3akn.), A..(n.a. 8, 17 o06B. 3aKkn.), B 06BUHUTENBHOM
3aK/Il0O4EHNM, BOMPEKN TPEOOBAHMAM 3aKOHA, HE U3/10MKEHDI.



OtcytcTBME B OOBMHMUTENBHOM  3aK/OYEHWM MEpPEeYHs  [0Kas3aTenbCTB  AuwaeT
noacyaumoro N. BO3MOXHOCTU OcrnapuBaThb OTAE/bHbIE U3 HUX U BbipaboTaTb TaKTUKY
3alWnTbI B cyaebHoM 3acedaHnu.

B cootBetcTtBuM c NyHKTOM 13 noctaHosneHus MneHyma BepxosHoro Cyaa PO ot 5 mapTa
2004 Nl «O npumeHeHuMM cyaamm HOPM Yro/IoBHO-MpOLEccyanbHOro Kogekca Poccuiickoi
depepaunmn», «O6BUHUTENBHOE 3aKAOYEHUE WM OOBUHUTESIbHbLIA aKT B COOTBETCTBUMU C
nyHKTamm 5 n 6 yactn 1 cratom 220 YMK PO 1 nyHktom 6 Yactn 1 ctatom 225 YMK PO gonxHbl
BK/ItOYaTb B cebA, B YaCTHOCTU, NepevyeHb A0Ka3aTeNbCTB, NOATBEPKAAOWMUX 06BMHEHMe, 1
nepeyeHb A0OKa3aTeNbCTB, HAa KOTOpPbIE CCbINIaeTCA CTOPOHA 3awWuTbl. Ecam no aeny npusaeyeHsbl
HECKONIbKO 06BUHAEMbIX UM 0OBUHAEMOMY BMEHAETCA HECKONbKO 3nM30408 06BMHEHMUA, TO
nepeyeHb YKa3aHHbIX A0KA3aTeNbCTB A0/KeH OblTb NpuBeAeH B OTAENbHOCTM MO KaXKAoMy
0b6BMHAEMOMY M MO KaxKgoMy 3nNn3oay 06BUHEHMUS.

MNoa nepeyHem AOKasaTenbCTB, NOATBEPXKAAIOWMX 06BUHEHME, 3 TaKXKe NoA NepeyHem
[0Ka3aTeNIbCTB, HAa KOTOpble CCblaeTCA CTOPOHA 3aWMTbl, MOHUMMAETCA HE TOJIbKO CCblI/IKa B
O06BMHUTENBHOM 3aKNIOYEHUM Ha WUCTOYHUKU [O0Ka3aTenbctB, HO U nNpuBeAeHue B
O06BMHUTENBHOM  3aKJIOYEHUM WA O6GBUMHUTENBHOM aKTe KpPaTKOro cogeprkaHus
AOKA3aTeNnbCTB, MNOCKONbKY B cuay 4Yactm 1 cratbm 74 YIK P® poKkasatenocteBamu Mo
YrooBHOMY Aeny ABAAOTCA Ntobble CBeAeHWA, Ha OCHOBE KOTOPbIX CyA, NPOKypop,
cnepoBaTenb, AO3HaBaTeNb B NOpAAKe, onpeaeneHHOM YronoBHO-NPOLLECCYanbHbIM KO4EKCOM
Poccuinckon depepaumn, YyCTaHABAMBAET Ha/AWuMe WAW  OTCYTCTBME 06CTOATENDLCTB,
noaneXKalmx AOKa3blBaHUIO NPY NPOU3BOACTBE MO YrO/0OBHOMY Aeny».

CornacHo n.1 4.1 c1.237 YIMNK P® «Cyaba no xo4atalcTBy CTOPOHbI MM NO cOBCTBEHHOM
WHMUMATMBE BO3BpaALLAET YroJioBHOE AeNno NPOKYypopy ANA YCTPAaHEeHWA NpenATcTBUMMA ero
PacCMOTPEHMA CYA0M B C/Iy4aAX, eCN: 06BMHUTENbHOE 3aKI0YeHUe UM 0B6BUHUTENbHBIN aKT
COCTaB/IeHbl C HapyweHuem TpeboBaHMit HacToAwero Koaekca, YTo UCKAOYaeT BO3MOXKHOCTb
NOCTaHOBNEHUA CYAOM MPUroBOpa WUAM BbIHECEHUMA WMHOMO pelleHUA Ha OCHOBEe AAaHHOro
3aK/NI0YeHUA unm akra"

YuuTtbiBaA U3N0¥KEHHOE, B COOTBETCTBUM €O CT. 53 YIMK PO,
npPoLWy:
YronosHoe aeno no o6BMHeEHNIO B COBEpLUEHMWN NPEecTynaeHnn, NnpesyCMOTPEHHbIX
c1.30 4.3 ¢c1.290 4.2, cT.285 4.1 YK P®, B03BpaTUTb NPOKYypOpY r.X, ANA YCTPAHEHUS NPEnAaTCTBUN

€ro paccMoTpPeHUA CYA0M.
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