CnepoBaTtento CO CY MBA PO
no ropoay

NMeaHoBy I1./.

PYKOBOAUTENIO CNEACTBEHHOW rpynnbl
Mo YyrosioBHOMY Zieny

OT aaBokaTa B

agpec:
Ten:
B 3aWwunTy (opaep B aene)
obBuHsemoro H
« » 201 r
Xogarancrseo

O reperipegovsaB/ieHnn 06BUHEHUS N
AOrMNoJIHNTE/IbHOM AOorpoce 06BMHsAEMOrO

B Bawem npoun3BoacTBe HaxoauTcsa yrososHoe geno N° ,
BO36yXXAeHHOe nNoO (aKTaM COBepLIEHNS HECKOJIbKUX MNPeCcTyrnieHun,
npeasycMOTPEHHbIX CT. , CT. M CT. YK PO.

Mo yrosnoBHOMY fneny co3jaHa cnencTtBeHHad rpynna, B KOTOPYH BK/IKUYEH
cneposatenb K.

MHOM B YCT@aHOBJ/IEHHOM 3aKOHOM MoOpsAKe C « » 20 r
ocyllecTsiifgeTcd 3awmTa H. rno AaHHOMY YrosioBHOMY feny.
« » 20 r B OTHOweHun H.

BblIHECEHO MOCTAHOBJIEHNE O €ro rnpmBae4eHmMn B Ka4ectBe obBunHsieMoro.

« » 20 r cneposatenb K. B MOEM
NpUCYTCTBUKU, Npeabasun H obBMHEHNe 1 Npoun3BEN AONpPOC
H B KayecTBe 06BMHAEMOTrO.

OpHako, B HapyweHune TpebosaHumn 4.5, ct.172 YIK PO, cnegosaTtenb K. He
pa3bsCHMA 06BUHSiEeMOMY H. ero npaBa WU He pPasbsACHMUI

CYWHOCTb npeabsdaB/1€HHOIO O6BVIHeHVIFI, 0O 4éMm MHOVI, KaK 3alWlnUTHUKOM
C06CTBeHHOpy‘-IHO BHECEHbI 3aMe4YaHnAa B MPOTOKOJZT AO0MNpocCa.



Mpu 3TOM, cnepoBatenb K. 3as1BUJ1, YUTO TEKCT 0B6BUHEHMS

M nepeyvyeHs rpas 6bl/in rnpoYnTaHbl 06BMHSIEMbIM H. JINYHO,

rNM0O3TOMYy HET HeobxoanMOoCTH YTO-TO pPa3bsCHATb, NNOCKOJIbKY TEKCT 06BUHEHMS
M3J/10)KEH AOCTYIHbIM S3bIKOM. KpoMe TOoro, agBoOKaT MOXXET [OMO4Yb CBOEMY
rnoa3aumMTHOMy YSACHUTB MNpeEABbAB/IEHHOE o6BUHEHME.

2Tn pencreusa cneposatens K. HE OCHOBaAHbl Ha 3aKOHE.

MoCKOMbKY B TEKCTe NpeabsBeHHOro 06BUHEHNS coaepXKaTcs tpuandeckme
dopMmynmpoBkM U, B HapyweHue n.4, 4.2, cr.171 YIMNK PO, otcyTtcTByeT

OonMcaHme KOHKPETHbIX AeNnCcTBUM obBMHseMoro H. , KoTopble
cnepoBaTenb pacueHus, Kak skobbl cogepXkalime npusHaku npecTynieHun,
npeaycMOTpPEHHbIX AUCNO3UUUAMUN CT.CT. , n YK PO, TO,
He wuMewwun puagndyeckoro obpasosaHus H. He cMmor

YSACHUTb 3HauduMble o06cCcTosATENbCTBA OOBMHEHMUSA, MO MOBOAY KOTOPbIX OH
[O/KEH 6blN OCYLLECTBNATbL CBOE KOHCTUTYLIMOHHOE NPaBo Ha 3alUTy.

UYTO >Xe KacaeTcs pasbsaCHeHUa npenbsiBNeHHOro o6BMHEeHUdA, TO, 3Ta
0643aHHOCTb BO3/10)KEHa He Ha ajBoKaTa 3allMTHWKA, a Ha cnejoBaTens, Ha
4YTO NPAMO YKa3aHO B YroJIOBHO-MNpoLEeCcCyasibHOM 3aKoHe - 4.5,cT.172 YTK PO.

Mpu Takmx obcToATenbCcTBax, AencTteua cneposatens K. He

MOryT 6bITb MpPM3HaHbl 3aKOHHbLIMKM M OBOCHOBAHHbIMM, a MpoueccyasbHble
npasa obBuHseMoro H. He 6blnn obecneyeHbl HU NpU

npeabsBAeHUM 06BUHEHUS, HMU Npu gonpoce H. B KayecTBe

obBuHSAEMOTrO.
PykoBoactBysicb cT.CcT. 53, 119, 171; 172 YTIK PQ®, -
nePoLuy:

MepecocTaBuUTb MNOCTAaHOB/IEHME O MpuBnNeyYeHun H. B

KayectBe 06BMHSAEMOro B COOTBETCTBUM C TpeboBaHuaMKU CT.171 YIK PO u
nepenpeabaABUTb eMy 06BMHeHNe C cobnogeHnem TpeboBaHun cr.172 YINK
P®, ecnn gna storo 6yayT HanmuyecTtBoBaTb (haKTUYecKuMe U ropuauveckue
OCHOBaHWA.

AonpocuTtb H. Nno 06CcToATENBCTBAM UHKPUMUHUPYEMbBIX EMY

NpecTynHbIX AesHur ¢ obecrneyeHMeM rapaHTUPOBAHHbLIX B YroJI0OBHO-
npoLeccyasibHOM 3aKOHe npoueccyanbHbIX Mpas AonpalinBaeMoro nmua m ¢
cobnogeHneMm ycrtaHosneHHoro B YINK PO nopsaka npou3BOACTBA
CNeACTBEHHbIX U UHbIX MpoueccyanbHbiX AeNCTBUN.



C yBaxeHunem,
AasokaT B

NOACHUTEJIbHAA 3AMUCKA

Mpoueaypa NpuBneYeHns KOHKPETHOroO Nuua B kayectBe 0OBMHAEMOrO B COBEPLUEHUN KOHKPETHbIX
npectynneHun ctporo yperynuposara B YIK P®. 310 He Tonbko cT1.cT.171,172 YK PO, Ho, Takxe
cr.ct.11,16 YIK P® un gpyrve nonoxenus YMNK P®, ycraHaBnuBatoLwme nopsgok NpoW3BOACTBA
CNEACTBEHHbIX AEUCTBUIA (BONPOC); y4acTne B YrofioBHOM [ene 3alluUTHUKA; NPUBEYEHNe aKcnepTa
UM cnewumanucTa; NpUCyTCTBME NpW AONPOCE ONEPaTUBHBLIX COTPYLHUKOB U M.

CofepxaHue NoCTaHOBMNEHMS O NPUBMEYEHUN KOHKPETHOrO rpaxiaHnHa B kayectse 0BBMHAEMOro
[OJDKHO ObITb BHUMATENbHO M3YYEHO 3aLUUTHWKOM, HO, HE TOSIbKO AnS TOro, 4tobbl MpOBEpUTS,
COOTBETCTBYET /I 3TO pelleHne cnegosatens Tpebosanusam ct.171 YK PO, Ho, Takxe n ans Toro,
4TOObI BbISICHUTL — COOTBETCTBYET N 3TO PELLEHNe CreaoBaTtens noCTaHOBNEHUIO O BO3BYxXAEHWM
yronosHoro gena. lNpueneyb nNnUUO B Ka4yecTBe OOBUHSEMOrO MOXHO TOMbKO MO BO3BYXAEHHOMY
yronosHomy geny. Kpome Toro, onucanue (aktuyeckux o6CToAaTeNnbCTB COBEPLUEHHOMO NPECTYMHOIO
[esHUSA, U3NOXEeHHOe B MOCTaHOBIEHUM O BO3DYXAEHUM YrOfIOBHOTO Aenla U B MOCTaHOBIIEHUU O
NPUBNEYEHNN B KayecTBE ODBMHSAEMOrO LOMKHO COOTBETCTBOBATHL Aucnosuuyuu ctate YK PO, no
KOTOpPOK BO3BYXAEHO YrofOBHOE 4EN0 U N0 KOTOPOW NpeabsBrieHo 0BBUHEHNE.

Xotsi B YK PO He copepxutcst TpeboBaHne 0 Hanuyum B NpeabsaBNEHHOM 0OBMHEHMM CCbINOK Ha
[0Ka3aTenbCcTBa, KOTOPLIMUA PYKOBOACTBOBANCA CNefoBaTeNlb MPU BbIHECEHWWM MOCTAHOBMEHUS O
NPUBNEYEHUN B KayecTBe OOBMHSAEMOro, HO, OOBWHSEMbIA U €ro 3alMTHUK BMpaBe BbISCHUTbL Y
cnepoBatens, YTO KOHKPETHO COBeplnSl OOBUHSEMbIM U noYemMy dTU ero Aenctsus Obiiu
KBanuuUMpOBaHbl CriegoBaTeneM, Kak npecTynrieHne, npeayCMOTPEHHOE TeMU WU UHbIMU
ctatbamu YK PO. CnegoBatenb 0653aH 3T0 pa3bsACHUTD, BbINOMNHSAs TpeboBaHus 4.5, c1.172 YIK PO,

KoHctuTyumonHbin Cya B cBoéM OnpegeneHun Ne589-O ot 21.12.06 r ykasan, 4to mpebogaHus
y207108HO-NpoyECCyanbHO20 3aKOHa He 0onyckalom 803MOXHOCMU NPpUBeYeHUs 1uya 8 Kayecmee
068UHAEMO20, €CNU 8MeHsieMble emy OesiHUS, npPedyCMOMPEHHbIe Y20/108HbIM 3aKOHOM, He
nodmeepx0eHsbl.

B u.4, c1.7 YIK P® yctaHoBneHbl obwue TpeboBaHWS K MOCTAHOBREHUAM cnefgoBaTtens. OTu
TpeboBaHMsi B MOMHOM Mepe MNPUMEHUMbI W K NOCTAHOBMEHUID O MPUBMEYEHUM B KayecTse
o6BuHsIemMoro. 3awuTHUK 06s3aH NPOBEPUTH, COOTBETCTBYET N NpeabsBIIEHHOe 0OBUHEHWE 3TUM
MONOXEHNSIM YroNOBHO-NPOLieCcCyanbHOro 3akoHoaaTenscTBa. VI ecn BO3HMKAKT COMHEHMS, TO,
Heobxoanmo o0bpaTUTbCS K CriefoBaTenNio 3a pasbsACHEHUSMM.

B cuny Tpebosanuin c¢1.c1.11,16 YIK PO, cnepgoBatens 06sd3aH He TOMbKO pa3bsCcHWTL Mpasa
obBMHAEMOrO, HO, obecneuntb Ux peanusauuio. Mpu 3atom, cornacHo n.21, 4.4, cr.47 YIK PO,
06BMHSAEMBI BNpaBe OCYLECTBMATL CBOK 3alUWUTy BCEMWU CPEACTBaMM M cnocobamu, KOTopble He



3anpeuleHbl B YIK P®. Ha npaktuke kpaiHe peako 0OBMHSEMbIN W €ro 3alMTHUK obpaujatTcs K
CNepoBaTento 3a pa3bsCHEHNEM UMEHHO 3TOTO MOJIOXEHMS YTONIOBHO-NPOLECCYanbHOro 3akoHa.

[lonpoc 06BKHSIEMOrO — BaxXHeiliee CNeACTBEHHOE [EeiCTBME, KaK [fs OpraHoB paccriefoBaHus,
Tak U ANs CTOPOHbI 3alMThl. 3a4acTyto UMEHHO OT [eiiCTBUII 0BBUHAEMOro 1 ero 3aluTHUKa ByaeTt
3aBWCETb Pe3ynbTaT 3TOro CMeACTBEHHOTO AedcTBUS. BygeT nu 3TOT NpoTOKON AoKasaTeNbCTBOM
0OBMHEHMS UNK 3aLUMTbI — 3aBUCUT UCKIHOYNTENIbHO OT 0OBUHAEMOTO W €10 3alUUTHIKA. TakTU4eckue
BO3MOXHOCTM ANS peanu3auui 3TOW rNaBHOW Lienn 3awuTbl JOMKHbI ObiTb BKIKOYEHbI B apceHan
npodeccroHanbHOro MacTepcTBa afgBokata, NPakTUKYLWEro Mo YrofoBHbIM Aenam.

He Hago 3abbiBaTh 1 0 TOM, YTO 0BBMHAEMbI BNpaBe NpUrnacuTb AN CBOEN 3aLuTbl HECKOMBKO
3awmutHukoB (4.1, ct.50 YIMK P®). A ecnu npurnawéHHbIN 3alUTHUK HEe MOXeT 3PMEKTUBHO
OCYLLEeCTBNATb 3alluTy 0O6BMHAEMOro, TO, 0OBMHSIEMbIl BNpaBe 3aMeHWUTb Takoro 3aliuTHUKa. ITK
npasa 06BMHAEMOrO MOTYT UCMOMb30BATLCA U NS AOCTUKEHUS ONpeenéHHbIX TaKTUYECKUX Lienen.



